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DETAILED ACTION 

Specification 

1 . Applicant is reminded of the proper language and format for an abstract of the 
disclosure. 

The abstract should be in narrative form and generally limited to a single 
paragraph on a separate sheet within the range of 50 to 150 words. It is important that 
the abstract not exceed 150 words in length since the space provided for the abstract 
on the computer tape used by the printer is limited. The form and legal phraseology 
often used in patent claims, such as "means" and "said," should be avoided. The 
abstract should describe the disclosure sufficiently to assist readers in deciding whether 
there is a need for consulting the full patent text for details. 

The language should be clear and concise and should not repeat information 
given in the title. It should avoid using phrases which can be implied, such as, "The 
disclosure concerns," "The disclosure defined by this invention," "The disclosure 
describes," etc. 

2. The abstract of the disclosure does not commence on a separate sheet in 
accordance with 37 CFR 1 .52(b)(4). A new abstract of the disclosure is required and 
must be presented on a separate sheet, apart from any other text. 

Claim Rejections - 35 USC §112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 
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4. Claims 1 and 2 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. In claim 1, line 13, it is unclear as to what is meant 
by "at least on of the cylindrically flared tube ends". 

5. The claims are generally narrative and indefinite, failing to conform with current 
U.S. practice. They appear to be a literal translation into English from a foreign 
document and are replete with grammatical and idiomatic errors. 

6. Regarding claim 1 , the word "means" is preceded by the word(s) "by" in an 
attempt to use a "means" clause to recite a claim element as a means for performing a 
specified function. However, since no function is specified by the word(s) preceding 
"means," it is impossible to determine the equivalents of the element, as required by 35 
U.S.C. 112, sixth paragraph. See Ex parte Klumb, 159 USPQ 694 (Bd. App. 1967). 

7. Claim 1 recites the limitation "the cylindrically flared tube ends" in line 13 of the 
claim. There is insufficient antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC § 102 

8. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

9. Claims 1 and 2 are rejected under 35 U.S.C. 102(b) as being clearly anticipated 
by anticipated by Tomizawa et al. (WO 2004/041458 A1 ). See figures 3(a) -3(c) for further 
clarification. 
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Claim Rejections - 35 USC § 103 

1 0. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

1 1 . Claims 1 and 2 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Lotspaih et al. (US 6,216,509 B1 ) in view of Yoshida et al. (4,449,281 ). 

Regarding claim 1 , Lotspaih discloses an internal high-pressure shaping method 
for shaping conical tubes (20) made of metal, in particular steel, in a tool (35) 
comprising a die cavity (37, 39) having a complex contour and two sealing pistons (40, 
41 ), by means of which the interior of the tube (25) to be shaped is sealed at its two 
ends, in that the sealing pistons (40, 41), which engage with the tube ends, press the 
tube ends against the wall of cylindrical portions at the two ends of the die cavity, 
characterised in that a tube (25), which is conical (see fig. 2) over its entire length and 
the ends of which protrude into the region of the cylindrical portions of the tool, is 
inserted into the tool (35), in that these conical ends of the tube are pressed by the 
sealing pistons (40, 41) to be introduced until they abut the portions, and in that the 
internal high-pressure shaping process then takes place by means of internal high 
pressure (i.e. hydroforming) built up in the interior thus sealed of the tube, and 
simultaneous axial compression of the tube by means of at least one sealing piston (40; 
col. 5, lines 1-3) acting on the end face of the associated tube end. 
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Lotspaih, however, does not disclose simultaneous axial compression of the tube 
by means of at least one sealing piston acting on the end face of the associated tube 
end, wherein during the compression process at least one of the cylindrically flare tube 
ends is displaced up to the end of the associated cylindrical portion; or in that during the 
compression process at least one of the cylindrically flared tube ends is displaced up to 
the end of the associated cylindrical portion. 

Yoshida et al. (4,449,281) discloses disclose simultaneous axial compression of 
the tube (3) by means of at least one sealing piston (4) acting on the end face of the 
associated tube end (see fig. 1 ), wherein during the compression process at least one 
of the cylindrically flare tube ends is displaced up to the end of the associated cylindrical 
portion (see fig. 1 ), and during the compression process at least one of the cylindrically 
flared tube ends is displaced up to the end of the associated cylindrical portion. 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time of invention to provide simultaneous axial compression of the tube of Lotspaih 
by means of at least one sealing piston acting on the end face of the associated tube 
end, wherein during the compression process at least one of the cylindrically flare tube 
ends is displaced up to the end of the associated cylindrical portion, and during the 
compression process at least one of the cylindrically flared tube ends is displaced up to 
the end of the associated cylindrical portion, in light of the teachings of Yoshida, in order 
to plastically the tube into the desired configuration. 
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Conclusion 

12. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The references listed on the attached PTO-892 are cited to show 
hydroforming tubular members. 

1 3. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jermie E. Cozart whose telephone number is 571-272- 
4528. The examiner can normally be reached on Monday-Thursday, 7:30 am - 6:00 
pm. 

14. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Bryant can be reached on 571-272-4526. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

1 5. Information regarding the status of an application may be obtained from the 

Patent Application Information Retrieval (PAIR) system. Status information for 

published applications may be obtained from either Private PAIR or Public PAIR. 

Status information for unpublished applications is available through Private PAIR only. 

For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 

you have questions on access to the Private PAIR system, contact the Electronic 

Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 

USPTO Customer Service Representative or access to the automated information 

system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Jermie E Cozart/ 

Primary Examiner, Art Unit 3726 

November 5, 2009 



